BANKER’S GUARANTEE

[Required under Section 5(b) of the 

Housing Developers (Control & Licensing) Act, (Cap 130)]

The Controller of Housing

Singapore

BANKER’S GUARANTEE NO : _________________

WHEREAS:-

(a)
__________________________ I/C No. _____________ of ________________________________________________________ (hereinafter called “the Developer”) has applied to the Controller of Housing (hereinafter called “the Controller”) for a housing developer’s licence for the purpose of carrying out a housing project on Lots __________________________ MK/TS ___________ (hereinafter called “the Project”);

(b)
the Developer is required under Section 5(b) of the Housing Developers (Control & Licensing) Act (Cap 130) to deposit a sum of $1,000,000 in such form as may be determined by the Minister;

(c)
the Minister has determined that the said sum of $1,000,000 shall be deposited in cash or in the form of a banker’s guarantee in lieu of cash deposit in favour of the Controller.


NOW IN CONSIDERATION of the Controller having agreed at our request to issue a housing developer’s licence to the Developer, on the security of this guarantee in lieu of cash deposit, we, _______________________ (hereinafter called “the Guarantor”) having our registered office at  _______________________________ hereby guarantee that the Developer will complete the Project with due diligence and we will pay to the Controller forthwith upon demand made to us in writing, the sum of $1,000,000 upon the happening of one or more of the following events:-


(a)
the Developer stops or suspends building operation on or in connection with the Project for a continuous period exceeding 60 days;








(b)
any order is made by any competent court, or any resolution is passed by the Developer, for the winding-up or dissolution or for the appointment of a receiver or liquidator of the Developer (except for the purpose of reconstruction or amalgamation on terms and conditions which shall have first been approved by the Controller);

(c) a distress, execution or other process is levied, issued against or enforced upon the whole or any part of the Developer's undertaking, assets, rights or revenues and any such action is not discharged or lifted within 21 days;

(d) an encumbrancer takes possession or a receiver or manager is appointed in respect of the whole or any part of the  Developer's undertaking, assets, rights or revenues;


(e)
the Developer is, in the reasonable opinion of the Controller, unable to meet any of its obligations to purchasers of units in the Project;


(f)
the Developer is in breach of or contravenes any of the provisions of the said Act, the Housing Developers Rules or the Housing Developers (Project Account) Rules.


A notice issued by the Controller or his authorised officer notifying us of the happening of one or more of the events listed herein shall be deemed to be final and conclusive and shall not be questioned by us.
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We shall not be discharged or released from this Guarantee by any arrangement made between the Developer and the Controller with or without our consent or by any alteration in the obligations undertaken by the Developer or by any forbearance whether as to the amount, time, performance or in any other way.
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Our liability under this Guarantee shall continue and this Guarantee shall remain valid and in full force and effect for a period of ___ months commencing from the date hereof (“the commencement date’) provided always that the expiry date of this Guarantee and our liability hereunder shall be automatically extended without the need for any action to be taken by the parties hereto for successive periods of 12 months unless we give the Controller 90 days’ written notice by registered mail prior to the expiry of our liability of our intention not to extend this Guarantee for any further period and provided further that the Controller shall be entitled, upon receiving such notice of our intention (and within the period specified in Clause 5 hereof), either to - 

(a) make a claim under this Guarantee; or

*(b)
direct us to pay such amount as the Controller may specify into a suspense account to be governed and disbursed by us subject to the Association of Banks in Singapore’s Guidelines for operation of a Suspense Account; or

(b) direct us to extend the validity of this Guarantee for a further period not exceeding 6 months (and this Guarantee shall then expire at the end of such further period).

*Delete if inapplicable
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Any claim for payment shall be deemed to be properly sent if it is sent to us by hand or under registered mail cover.  Any claim made shall be payable immediately to the Controller and payment shall be made by way of crossed cheque made out in favour of the Controller of Housing.

5 Notwithstanding the expiry of this Guarantee, we shall be liable for the occurrence of any of the events enumerated in Clause 1 provided that any claim by the Controller shall be made within 3 months from the expiry of this Guarantee.
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Sealed with our seal and dated this _____ day of the ____________, 20___

( Common Seal of the Guarantor )

The common seal of the Guarantor was affixed in the presence of  : -

(1)
Name 

_________________________________


Designation 
_________________________________



Signature
_________________________________



(2)
Name 

_________________________________


Designation
_________________________________







Signature
_________________________________

Notes:

1 If the Guarantee is signed by the Bank’s Power of Attorney (PA), the Bank is requested to enclose a copy of their authorising document with the following highlighted:

(a) the name of the PA; and

(b) the relevant clause which authorises the signing of Guarantee by the PA.

2 
	
	

	
	

	
	

	
	

	
	


3 The validity period of the BG in Clause 3 should cover the period up to the estimated Temporary Occupation Permit (TOP) date as determined by the Qualified Person supervising the development project.  Supporting document from the QP has to be enclosed for the estimated TOP date.
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